
 
 

February 24, 2016 

 

Attn: El Paso Ethics Commission 

From: Jim Tolbert 

Re: Additional comments in response to backup provided by investigator 

 

I reviewed the information provided by Ross Fischer and wanted to provide some additional 

comment regarding changes made by Representative Larry Romero and Tommy Gonzalez to 

the street resurfacing plan without council direction. 

 

Mr. Fischer includes a copy of the City's budget resolution which provides the City Manager 

with certain authorities. On page 2, item 9 of the resolution, the City Manager is given the 

authority to add to an existing Capital Improvement Plan (CIP) without City Council approval as 

long as the addition does not exceed $500,000. However, "the addition of a project must meet 

the purpose of the proceeds from which the original CIP was funded."  

 

It is my contention that the additions made by Tommy Gonzalez with direction from Rep. 

Romero to the 2012 Street CIP do not meet the purpose of the proceeds from which the 

original CIP was funded. As such, those changes should have been brought back to council 

before being executed by staff. In fact, Tommy Gonzalez in his response indicates as much: "As I 

mentioned above in questions (b, c) the lists generated by staff when touring with each 

representative were to be used to make adjustments to the 2012 plan and present it to Council 

once the realigned plan was ready." He indicates that "there was never a direction to not obtain 

Council approval," however he directed staff to proceed with the changes and never provided 

any direction for them to obtain Council approval. 

 

Tommy Gonzalez and Rep. Romero directed City Staff to resurface an alley behind the 

businesses of two campaign contributors to Rep. Romero. There was no category of funding 

available in the 2012 Street CIP for resurfacing alleys. The only work permitted by the CIP for 

alleys was for unpaved rights-of-way, a priority for the City to keep in compliance with air 

quality standards. This alley was already paved and so wouldn't have been eligible for that 

category. Resurfacing dollars were limited only to streets and did not include resurfacing of 

alleys.  



 

In addition, the streets that were added to 2012 CIP Tommy Gonzalez and Rep. Romero did not 

meet the purpose of the proceeds from which the original CIP was funded. When questioned 

about why certain streets were selected for resurfacing during the June 26, 2012 meeting, Daryl 

Cole, the previous Director of Streets, said that streets were selected based on the Pavement 

Management System with streets in most need being prioritized. The original purpose and 

intent of the 2012 Street CIP was to address those streets in most need as indicated by the 

Pavement Management System. Tommy Gonzalez and Rep. Romero deviated from the original 

purpose by resurfacing streets not based on need. Many of the streets that were resurfaced 

without council approval were in relatively good condition compared to the streets that were 

removed. This deviation from the original purpose and intent should have been presented to 

council. 

 

 


